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storing entity 1= a party as of Decem-
ber 31 of the prior calendar year.

(b)) How the Secroiary QoCOunts for di-
veried and stored water. The Secretary
will account for water diverted amd
stored under Storage and Interstate
Releass Agreements in the reconds
maintained under Article ¥V of the De-
CTEa,

{1) The will account for the
water that 15 divertad and stored by a
storing entity as & consumptive nse in
the Storing State for the year in which
1t 15 stored.

{2} The Becretary will account for the
diversion and consumptive use of IDUA
by 3 consuming entity as a consump-
tive use in the Consuming State of un-
used apportlonment uamder Article
II(BXE) of the Decres in the year the
watar 1z released in the same manmer
a5 any other unused Apportionment
taken by that State.

{3} The Becretary will maintain indi-
vidual balances of the gquantities of
water stored under 3 Storage and
Interstate Release AgTeoment and
available to support the development
of IOUA. The appropriate balances will
be reduced when ICTUA 15 developed by
the storing entity and releassd by the
Bacretary for use by a consuming enti-
ty.

Subport C—Waler Quality and
Environmental Complionce
Fd1dsF Waier gquality.

{3) Water Qualify 5 noi guoranieed.
The EEBIEI-B..IT does not warrant the
quality of water released or deliversd
under and Interstats Relsass

ments, and the United Btates will
not be liable for damages of any kind
rezulting from water qualty problems.
The United States 1= not under any ob-
lipation to construct or farmish water
treatment facilities to maintain or im-
prove water quality except a3 may oth-
erwise be provided in relevant Fageral
law.

(b) Required woier guolity stondords.
All antities, in diverting, using, and re-
1.TIZI.I'I].1II.E Colorado Biver water, must:

{1} Comply with all applicabls water
pollution laws and tions of the
United States, the Storing State, and
the DI:II].E.I]IIIIJJ.E SEtata; and
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{2) Obtain all applicable permits or
licensas from the appropriate Federal,
State, or local authorities regarding
watar quality and water pollution mat-
tors.

f4146 Environmental complinnees and
funding of Federnl costs.

{3} Emfuring énironminial TRl
The Bacretary will complete envirom-
meantal I:I:I]:I]l]'llﬂ..lll?.-ﬂ documantation,
compiance with the National Environ-
mental Folicy Act of 1983, az amendead,
and the Endangerad Specices Act of 1873,
a5 amendad; and will integrate the re-
quirements of Other scatutes, 1aws, and
sxerative orders as required for Fed-
aral actions to b taken ander this
PATT.

(D) Hesporeslbility for ceUirOnreenitl
complitnce work. Anthorized entities
seeking to enter into 3 Storage and
Interstate Heleass AETesment under
thiz part may prepare the appropriate
docomentation and I'.EI-II].P]J.!.IH:E diorn-
ment for 3 proposed Federal action,
such as executlon of a proposed Stor-
Age and Interstate HelpAss AFTRSMANE.
Thea GEI-IIIIHIEIH}EI docnments most mest
the standards set forth in Raclama-
tlom=s national environmental policy
guldance before they can be adopbed.

() Fesponsibility for funding of Faderol
costs. All coEts incurred by the United
Btates in evaluating, proceszing, andior
exeCoting a Storage and Interstate He-
leasa ﬁ.ETE'EIIIlE'I]I- under this pa.rt must
be fonded in advance by the anothorized
entities that are party to that agree-
meant.

PART 417—PROCEDURAL METHODS
FOR IMPLEMENTING COLORADO
RIVER WATER CONSERVATION
MEASURES WITH LOWER BASIN
CONTRACTORS AND OTHERS

Ban.

4171 Boopa of part.

4173 Coosultation with contraotors

4173 MNobtlce of recommendations and dotar-
minations.

4174 Changod oonditions, smorgonoy, or
ham=ship modifications.

4175 Duotles of tha Commidssicner of Indisn
Affairs with respect to Indian resarve-
tioms

4176 Osmmeral reguiations
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Arrrnomrrr: b Biat. 1067, 1067 43 U_E.C. ET;
and Bunpreme Court Daeoree in “Arizoos v
Californis, ™ 376 7.8 380

Bornoe: 3T FR IBMRWE, Bapt. 7, 1972, unless
atharwiss moted.

#4171 Seope of part.

The procedorss established in this
part shall apply to every public or pri-
vite orpamization Jherein  termed
“Oomtractor'™) in Arizona, California,
or Nevada which, pursoant to the Boal-
der Canyon Project Act or to provi-
sioms of other Reclamation Laws, his a
valld comtract for the delivery of Colo-
Tado Hiver water, and o Federal estab-
lishments other than Indian Reserva-
tions enumerated 1n Article IO} of the
March b, 196t Decres of the Supreme
Court of the United States in the cass
of “Arizona v. Callformia et al’”, 376
U.B. 340 {for purposes of this part sach
snch Federal establishment 15 consid-
ared as 3 “Oontractor’™), except that (a)
nelther thiz part mnor the term
“Oomtractor'” a5 msed heredln shall
apply to any person or entity which
has a comtract for the dalivery or wse of
Calorado River water madse pursuant to
the Warren Act of Febroary 2, 1801 (38
Btat. 825) or the Miscellanspns Pur-
poses. Act of February 5, 1820 {41 Stat.
451), (b) Dontractors and permittess for
small quantities of wabter, a5 deter-
minasd by the Reglonal Director, Bu-
rean of HReclamation, BHouldsr City,
Nev. {(herein termed “Regional IMrec-
tor”), and Contractors for monlcipal
and indunstrial water may be excloded
from the application of thesa proce-
dures at the discretion of the Heglonal
Director, and (¢} procadoral methods
for implementing Colorado River water
Cconzervation measures on Indian Hes-
arvationz will be in accordance with
§417.5 of this part.

§#417.2 Consultstion with contractors.

The Director or his rep
rezemtative will, prior to the beginning
of aach calendar year, arrange for and
conduct such consultations with each
Contractor as the Regional Director
may desm appropriate as to the mak-
ing by the Regional Director of annual
recommendations IEIH.‘“IE’ o water
oonservation measures and upara.t-]:q
practices in the diverzion, dslivery,
distribution and use of Oolorado River

43 CFR, Subfifle B, Ch. 1 {10-1-02 Edifien)

water, and to the making by the Re-
glonal Director of annual determina-
tions of each Contractor's estimated
water r&qm:amanm for tha & cal-
endar year to the and that deliveries of
Colorado River water to each Con-
tractor will not eXxcead Thoss FEASON-
ably reguired for beneficial uze under
the respective Boulder Canyon Project
Aot contract or other anthorization for
use of Oolorado River water.

#4173 Notice of recommendations and
determinstions.

FI:I“EI-"[IIE' consultation with esach
Contractor and after consideration of
all relevant comments and supgestions
advanced by the Contractors im such
consultations, the Regiomal Director
will formulate his recommendations
and determinations relating to the
matters speciflad in §41T2 The rec-
ommendations and  determinations
shall, with respact to each Contractor,
be based upon but not necessarily 1im-
ited to such factors as the area to be ir-
ripated, climatic conditions, location,
land classiflcations, the kinds of
raisad, practices, the type of
irrigation system in ose, the condition
of water carriage and distribotion fa-
cilitles, record of water orders, and re-
jections of ordered water, genaral oper-
ating practices, the oparating eoffl-
clencies and methods of trrigation of
The WALET IS8Ts, Amount and rate of re-
turn flows to the river, mumicipal
water requirements and the pertinent
provisions of the Contractor's Boulder
Canyon Project Act water delivery con-
tract. The Reglonal Director shall give
each Contractor written notice by reg-
isterad or certifiad mall, return recelpt
requaa:-ad.. of hiz recommendations and
determinations. If the recommenda-
tions and determinations inclode 3 re-
duction in the amount of water to be
dalivered, as compared to the calendar
FEar immediataly preceding, the notlce
shall be delivered to the Comtractor or
timely sent by registered or certified
mall, return recelpt regquasted, so that
it may reasonahly be delivered at least
30 days prior to the first date water de-
livery would be affected thereby, and
shall specify the basis for such reduc-
tion including any pertinent factual
daterminations. The recommendations
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and detarminations of the Regional Di-
rector shall be final and conclusive on-
less, within 30 days of the date of re-
celpt of the notics, the Contractor sub-
mits his written comments and objec-
tions to the Replonal Director and re-
questz further consoltation. I, after
such further consultation, timely
taken, the Regional Director 2pes not
IIIH!J.‘E]" hi=z recommendations and de-
Erminations and =0 3dvises the Con-
tractor in 'F'I""“IE'.. or 1f modifications
are made but the Contractor still feels
aggrieved therehy after notification in
'H'.l'itd.'IJ.E of sach modified recommenda-
tions and determinations, the Con-
tractor may, before 30 days after re-
celpt of said notice, appeal to the Sac-
retary of the Interior. During the pend-
ancy of such appeal, and until disposi-
tion thereof by the Secretary, the rec-
ommendations and determinations for-
mulated by the Regional Director shall
e of oo force or effect. In the event de-
lvery of water 13 scheduled prior to the
new recommendations and determina-
tlons becoming final, said delivery
shautemmamrmmtutﬂleﬂun-
tractor’s carrently proposed schedule
or to the schedules approved for the
previous calendar year, whichever 1=
less.

F41TA conditions, emer-
ﬂm.ﬁi‘p madifications.

A Dontractor may at any time apply
in writing to the Regional Director for
madification of recommendations or
determinations Jdesmed NeCas3aAry e
canss  of m&] conditioms, emer-
gency, or hardship. Upon recaipt of
such written application identifying
the reason for such I"qulEEt&I] moifica-
tion, the Repional Director shall ar-
TADEE for consultation with the Jon-
tractor with the objective of making
such modifications as he may desm ap-

ta nnder the them existing con-
ditions. The Reglonal Director may ini-
tiate efforts for further consultation
with any Contractor on his own motion
with the objective of modifying pre-
vious recommendations and determina-
tioms, but In the event snch modifica-
tioms are made, the Contractor shall
have the same opportumity to object
and appeal as provided in §417.3 of this
part for the inltial recommendations
and determinations. The Reglonal Di-

§417.5

rector shall afford the fullest prac-
ticable opportunity for consultation
with 3 Contractor when acting under
thiz section. Each modification onder
thiz section =hall be transmitted to the
Contractor by letter.

F417.8 Duties of the Commissioner of
Indian Affairs with respect to In-
dimn

{a) The Commi=ssioner of Indian Af-
falrs (herein termed “'Commizssioner™™)
will engage in consultations with var-
ious tribes and other water users on
the Indian Reservations Hsted 1o Artl-
cla II (D) of said Bopreme Coart De-
cras, similar to thoss in by the
Regional Director with regard to Con-
tractors as provided in §417.2 of this
part. After conslderation of all com-
ments and suggestions advanced by
sald tribes and other water users on
sald Indian Reservations concarning
water conservation measures and oper-
ating practices in the diversion, daliv-
ary, distribotion and wse of Colorado
Hiver watar, the Commissioner shall,
within the Hmits prescribed in said de-
crea, make a determination as to the
aztimated amoont of water to be di-
verted for use on sach Intian ReseTva-
tion covered by the above decree. Bald
determination zhall be mads prior to
the of each calemdar year.
That determination shall be basad
upon, but not mecassarily Hmited to,
snch factors as: The areda to ba irmi-
gated, climatic conditions, location,
land clazsifications, the kinds of crops
raisad, practices, the type of
irrigation system in use, the condition
of water carriage and distribotion fa-
cilities, record of water ordars, and re-
jections of ordered water, general oper-
ating practices, the operating efn-
clencies and methods of frrigation of
the tribes and water users on each res-
ervation, the amount amd rate of re-
turn flows to the river, muonicipal
water requirements, and other uses on
the reservation. The Commissioner of
Indian Affairs shall deliver to the He-
glomal Director written notice of tha
amount of water to be diverted for use
upon each Indlan Reservation for each
¥Ear @) days prior to the beginming of
8ach calendar year and the basis for
sald determination. The determination
of the Commi=sioner shall be final and
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conclusive unless within 30 days of the
date of receipt of such notice the Re-
glomal Director sobmits hiz written
COMMEDEs and nt-je-::tlnns. Lo the Com-
missioner of Indian Affalrs and re-
quests further consultation. I after
such forther consultation, timely
taken, the Commissionar doas Dot mod-
ify his determination and so advizes
the Regional Director in writing or if
madifications are mads IJF the Com-
missioner but the Regional Director
still doss not agree therewith, the Re-
glonal Director may, within 30 days
after receipt of the Commissionsr's re-
sponse, appeal to the Becretary of the
Intarior for 2 deci=zionm on the mattar.
During the pendency of soch appeal
and until dizposition thereof by the
Sacretary, water deliveries will be
made to the extent lagally and phys-
ically available according to the Oom-
missioner’s determination ar Mﬁ}m
to the Commissioner's determination
for the preceding calendar year, which-
aveT 15 less,

() Modifications of said determina-
tions dos oo Ei]].H..IJ.E'EIl conditions, emer-
gency or hardship may be made by the
Commissioner, subject, however, to the
right of the Repional Director to ap-
peal to the Becretary, as provided in
the case of an initial determination by
the Commissioner. During the pend-
ancy of such an appeal, water dalivaries
will be made on the basis of the initial
dstermination.

#417.6 Genernl reguolations.

In addition to the recommendations
and determinations formulated accord-
ing to the procedures ==t out above, the
right i= reserved to 1sspe regpulations of
general applicability to the topics
dealt with herein.

PART 418—OPERATING CRITERIA
AND PROCEDURES FOR THE
MEWLANDS RECLAMATION
PROJECT, NEVADA

ImNmnAr. Prorissoss

Baa.

4181 Dafnitions.

4123 How Project wabar may bo osod.

4123 Effoct of thoss regulations oo wator
rights.

4124 Prohlblted dalivarios.

4180 HRosponsiblity for viodations.
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4126 Fallon FPalnte-Ehoshons Indlan Has-
arvation.

CoMDrmiose OF WATER DNESLIVERY

4127 "Who may recadve irrgation delivarias

4128 Types of alipibde land.

4120 Haporting changes fnaligible land.

41210 Detarmining the aomount of wates
duty to ba pald

41211 Valid hoadpnta dallvesiss.

41212 Projsaot edfflcdemoy.

41212 Maximom allowakbls 1imits.

Mosrromnc DnvEssnoss

Recomkveping requlrements.
Dparations monl toring.

Oremamore axD Bk cereT

Using wabtar for powar panersilon.
Trockea and Camon River wabar o
41218 Diversions at Dariby Derm.

41218 Diversions fmom the Trockea Rivar to
the Truokss Tdvision.

41230 Diversions from thea Trockea Rivar to
Lahonian Rasgrvodr, Janoary throogh
Jan.

41231 Diversion of Trockes Flvar watar to
Lahontan Hasarvodr, Juoly throagh Do-
oambar_

41233 Fotore sdjustments to Lahontan Res-
arvolr storags argpets.

41233 Diversion of Rock Dam Ddtoh watar.

4123 Precavtonery drawdown and spills
from Lahontan Resarvolr.

41235 Waitsr osa for other than Nowlands
Projet.

41238 Charges for wabar asa.

41237 Ddstritmilon systam oparmtion.

41814
41815

41818
41817

ENmmIERERT

41238 Caonditions of dellvery.

41238 Projact managamant.

41230 Provisions regoired In fators coo-
trmets.

Wares MainioEresT AND CONEERYATION

41231 Consarvablon masres.
41232 Cooparative programs.

DN P SO N A TION
41232 Porpose of the Implomeantation strat-

T
41234 Walid headgante dallverias.
41235 EfMciamoas.
41238 Incentives for sdditlonal long term
oansarvatlom_
41237 Disincantives for lowar efficlenoy.
418 38 Maximuom allowable divarsian.

APPENDIX A& TO FART 41B—CALCULATION
OF EFFICIENCY EQUATION

Avrnomerr: 88 TE.C. 300, ot =aq.; 42 TT.B.C.
273; 42 U.B.C. 614, ot soq.; MM Biat 3380, Pab.
L. 101518
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